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CALIFORNIA EMPLOYERS BEWARE their co-workers.
Under PAGA, employees may sue for civil penalties of up to $200 for each
> A new wave Of litigation is coming pay period that a violation occurs. In a class action brought on behalf of an
entire workforce, it is easy to see how these penalties can add up quickly. As an
by Cathy Arias example, by failing to acquiesce to their cashier’s request for a chair, 99¢ Only
California may be  California labor laws are considered by many to be a Stores could owe more than $1 million for just one year of violations. Of course,
the home of sun, minefield for employers. On a regular basis you hear of this does not even count the attorney’s fees that would also be recoverable in
surf, redwoods,  California companies that choose to relocate citing the most instances.
and recovering difficulty of navigating California laws. Unfortunately, a In light of this floodgate opening decision, employers would be wise to take
Hollywood starlets, ., cajifornia appellate decision just made it even more the following steps to diminish their risk at being targeted for such a claim:
but it also has the arduous and potentially expensive for California (1) Determine which Wage Order applies to their business and familiarize
well:deserved employers who choose to stay. themselves with all of the Wage Order working condition requirements.
rei:::::on,:;g: The lawsuit was brought by a cashier, Eugina Bright, (2) Post the Wage Order that applies in a break room or other place where
employeﬁ‘riendly employed at a 99¢ Only Store in Los Angeles. She filed your employees are notified of important items. Failure to do so is itself a
state.  a class action suit against her employer for failing to violation of the Wage Orders.
provide her and other cashiers with a seat. In her lawsuit, (3) Conduct an audit to make sure business operations are consistent with
she sought civil penalties under the Labor Code’s Private the Wage Orders.
Attorneys General Act (PAGA) for the seat violation. The (4) Retain an experienced employment attorney to assist the business in
requirement to provide employees with a seat, if the navigating California’s labor laws, including the Wage Orders. It will be an
nature of the work reasonably permits, is found in the investment that will pay off in the long run. M
state’s Industrial Welfare Commission Wage Orders.

g The trial court initially dismissed the lawsuit finding Cathy L. Arias is the chair of Burnham Brown’s Employment Law
I-\—( that Bright and her fellow cashiers could not recover Department and specializes in counseling and representing employers.
Cathy Arias penalties under the PAGA because she was suing only She can be reached at (510) 835-6806 or at carias@burnhambrown.com.
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